Building & Zoning Dept,

41 City Hall Place
Plattsburgh, New York 12901
Ph: 518-563-7707

Fax: 518-563-642¢6

//
. USE WV AREA ___ sup
CLASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT
: /
| o ..
Date: .. o) _/L(% / A n . Appeal No 2294

An application is hereby made to the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a variance to
allow the property use as herein described.

‘:}LL Mi g [.(UJ Sl

Applicant: — — S

Applicant’s Address: . l I prees VT [ B
Dlafrsh i LA 2 Gy B -

Telephone No.: | 58 4AC : -4 f“f S — -

Parcel ldentification: o ;_LQ7_-_ 18-2- 34.2- ——

Location of Request: £ov o -

Property Owmer: ":_(:"J""' X “ s e N =

Request Description: Rt A L AR e U Y N B 1

Zoning District: K i B -

Section Appealed: ﬁ3 C D-—-_/"{'_E o — = S

Previous Appeal: No.: - Date: I

Identify Applicant’s Right to Apply for Variance:

Ownership: \/ LongTermLease: = Contract To Purchase: -

Other (Please Explain): -

Applications for Zoning Varijances must be accompanied by
13 copies of existing and proposed site plan plus original application.
13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use vaniances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing any adverse
impact such variance may have on the neighborhood or r:o?mu iy, ) P
_ A r - = ( ‘\ /
Yormud i abd oo
Sign (Owner/Applican
& LISA M. BEEBIE

(L #).Q.!’}*uﬁ_.iﬂ,:_!iﬁ.?a\fi" N Notary Public, State ef New York
“Print First and Last Name No. 01BE6395748

.. Qualified in Ciinton County
*Signatures other than Property Owner require a Letter of Authorizatiqgbimg@plyexpires August 5, 3,703
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Area or Dimensional Variances

Area variances may be granted where setback, frontage, lot size or
yard requirements of this Code cannot be reasonably met. In making
it's determination the 2BA shall take into consideration the
benefit to the applicant if the variance is granted, as weighed
against the detriment to the health, safety and welfare of the
neighborhood or community by such grant. In making such

determinations the ©board shall also consider the following
criteria:

Please give a written response to each section.

(1) Will an undesirable change be produced to the character of the
neighborhood or a detriment to nearby properties be created by the
granting of the area variance?

/)0

(2) Can the benefit sought by the applicant be achieved by some
method, feasible to the applicant to pursue, other than an area

variance?
/10

(3) Is the reguested area variance substantial?

Jlo

(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

N

(5) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.

N



Area Variances Standards

The state statues define area variances as: "the authorization by
the zoning board of appeals for the use of land in a manner which
is not allowed by dimensional or physical requirements of the
applicable zoning regulations.”

General City Law, 81-b(1)

The state statues then go on to provide the zoning board with the
standards for granting the area variances;

"{b) In making it's determination, the zoning board shall take
into consideration the benefit to the applicant if the variance is
granted, as weighed against the detriment to the health, safety and
welfare of the neighborhood or community by such grant. In making
such determination the board shall also consider:

(1) whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties
will be created by the granting of the area variance;

(2) whether the benefit sought by the applicant can be
achieved by some method feasible for the applicant to pursue, other
than an area variance;

(3) whether the requested area variance is substantial;

(4) whether the proposed variance will have an adverse effect
or impact on the physical or environmental condition in the
neighborhood or district; and

(5) whether the alleged difficulty was self-created; which
consideration shall be relevant to the decision of the board of
appeals, but shall not necessarily preclude the granting of the
area variance.

The board of appeals , in the granting of area variances, shall
grant the minimum variance that it shall deem necessary and
adequate and at the same time preserve and protect the character of
the neighborhood and the health, safety and welfare of the
community."

General City Law, B1l-b(4)
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Variances

One of the baslc powers glven by law to @ zoning board of appeals Is called the "varlance" power, The
board has the authority to "vary," or mdlify, the strict letter of a 2oning ordinance or local law In
casaes wvhere this strict Interpretation could cause practicsl ditflaitles or unnecessary hardships for an
Indlvidual,

Appeals boards are ftrequently confrontad with requests for varlances. There are ™o types of requests
+hat com bsfore the board, and the standards by which they are Judged differ. . A use varlsnce Is a ra=
quest To utlllze property tor a use or activity which Is not permitted by the zoning orclnance;, and the
appileant mist demonstrate "unnecessary hardshlp.™ An aroca varlance |s a request for rellet from diman-
slonal standards contalned In the roning ordinance, and |T requires a demonstration of "practlical diftfi~
culty.t

The baslc standards for determining unnoces?aw hardshlp and practical difflalty have been establlshed
and retined by the courts In numercss cases,

Use Variance

An Individual who wants to utlilze prcperty for a usa that I's not permitted by the zonling . ordlnance must
apply for a use variance. A applicant tor a use variance must demonstrate unnecessary hardship by satis-
tying each of the tollowling three tests: ’

1¢' Unlqueness

The appllicant must prove that there are cartaln features or condltlons ot the land that are not gener-~
ally applicable thraugheut the zone AND that these fteatures mke It Impossible to earn a reasocnable
return vlthaut soms adjustment., |f the features or conditions are generally applicable throughout the
district, a varlance shold not be granted. In those situations whers the ditfiailty Is shared by
others, the rellet shauld be accom ilshed by an amendment to the zoning ordlnance, not a variance.

2.' Reasonable Return

The applicant must demonstrate an Inabl ity to reallze a reasonable return under any of the uses per-
mitted by the zoning ordinance. Thers must bs a "dollars snd cents® proof of the appl lianf's Inabl t=
Ity to reallze reasonable return; speculation or qualltative assessment s inadequate, Fallure to
realize the highest return Is not conslidered a hardship.

3, Character .

The appllcant must prove that the requested modl flcation will not change the character or quallty of
the nelghborhood. In additlon, the “splirlt® of the ordinance or local law should be preserved.

The applicant for & usa varlance must meet all three tests before the appeais board may grant rellef. A
use varlance should not be granted |f the "unnecessary hardshlp® was created by the appllcant, It the
appeals board grants a use varlance to an appllcant who has falled to meet each of the tests, It runs the
risk ot assuming the functlon of the leglsiative body and mking a decislon contrary to the leglslative
Intent of the zonlng erdinznce,

An Incroasing number of use varlanca requasts |s often the sign of an ‘"aged" zoning regulation, The
appeals board shauid not clramvent the legisietive process by granting use varlances. Instead, the
appeals board should advise the qoverning body of the need to reexamine and amend the zonlng ordinance.

Area Variance®

In the case of an area variance, the applicant |s seeking moditlcotlon ot dimensional standards, such as
yard requirements, set-back Ilnes, ot coverage, frontsge requirsments or denslty requlations, so that the
property my be utilized for one of the uses parmittod by the Zonlng ordlnance. The appeals board may
grant rellet it the applicant can demonstrate thet .strict comp!lance with the requlations would cause
practical ditflaulity, '

PLANNING DEPARTIVIENT




The determinetion of practical diftlailty Is o thres—step process.”

1. Flpst, the apollcant mus? demonstrate thet the appllcation of the zoning ordinance to his property
‘causes signliicanT uconomic Injury.

2. Once the appllcant has démnsfrahd economic Injury, thea the mniclpnllq must shor that the regula=~
+lon ln question |s reasonably refated to a legltimate exerciso o The pollca powere

3, Last, assuming the municlpallty has met Lts burden of proof, the sppllcant mst domanstrate that the
restrictions, as strictiy applled In his case, are unrelatad to the public health, satety or weltare
.of the communlty and that granting the var lance w111 not sdversely of fect the commun|ty.

In'mking a determination of prectical diftiailty, the appeals boerd imy consldor:‘
l.' Fbu substantial the variation Is In relfation to the requirement;

2.'-"ﬁu potential aftect of Increased density on avalleble municipal, county and state faci!1tles and ser-
2 'ylees;

3.' ' “hether the varlance wll! cause a substantlal change in the character of the nelghborhood ;
4. hether the dltflailty can fessibly be mitigated by some other method; or
S, ‘hether the Interests of Jjustlice wi 11 be served In granting the variance

The appeals board should grant the minimum rellef nacessary 4o allov reasonable use of ths land in "ques=
+lon. Mot every appllicent tor an area variance Is aufomtlcally entTlTied To recelve reilef, Each appll-
catlon should be caretully cansldersd agalinst the requirement for proof ot practlcal dittialtyes -

Summary

The major dltferonce between a use varlance and an srea vorlance lnvolves +ha use af the.prooerty. An
ares varlance results In a  mdltlcatlon of physical restrictions so that an al lofsble use may ba estab~
| |shed on the properTy. By confrast, a use var lanza parml 75 The estebl|stmant of a use «hich s prohlb-
\tad by the zonlng ordinance and The zoning msp. It Is for thls reason that the standards for a use varl-
ance are mora stringent than the <tandards establishad for an area var {ance.

Frequently, the appeals board 1s encauraged to make leglslative doclsions under the gulso of use varlance
requests, The appeals board shculd exarciss cautlon when confronted vIth » request tor a use vsrlance,
and only grant those which moet tThe tests astabllished tor determining unnecassary hardgshlo. The appeals
board sheuld rasist the Inclination To correct doflclencles In the zonlng ordlnance Through the exerclse
of Its varlance power. [f partlcular provislons of the zonlng ordlnance are Inapproar late or unjusT, the
appesals board shculd recommend +hat the leglslatlve body (Clty Councl|, Town Board, Board of Trustess)
+aka the nscsssary steps to amend The ordinance or local lave

ot+g v, Stelnhilber, 282 NY 71 {1939), VYillagoe of Bronxville v. Francls, 150 NYS 2d 906 (1956); Jayne
Estntes v. Roynor, 22 NY 2d 417 (1968); Douglaston TTvTc hssoclatlon, Inc. v. Klaln, S1 NY 2d 963 (1580)-

JzFavnf?ovlllo v. Jarrold, 53 NY 2d 254 (1981),

” }Fulllng v. Palumbo, 21 NY 2d 30 (1967); Natlanal Merrlt, Inc. v. Werst, 41 NY 24 438 (197N .

~d4aschsberger v. Michalls, 19 Misc 24 909 (1959).

Department of Planning

Notae: This Tech Memo was prapared by the Department of Planning as an Informational
publleation for municipal governments. It Is not intended to bs a legal oplnlon.
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Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
became part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. Ifadditional research or investigation would be needed (o fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part |. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any itern.

Part1 -P_roject and Sponsor Information

Name of Action or Project: g -
L/
—Projezt Location (describe, and attach a location r
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Name of Applicant or Sponsor: R Teleph_f’ﬂéiS[ 8’ SE 2 SGo
C+E Fen g E-Mai =

Address: T
4 s dowrots 29
CityPO. — i ' / ' | state Zip Code:
R4 p\cdﬁbu /;L, /Lj | LD, | e | po
: ! — 4 — | S
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, | NO l YES
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the propused action and the environmental tesources that G/ I:I
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval; ' M
. . v
{\ee__{) Vo an e ‘
L e ) bu | e pen fg I PR .
3.a. Total acreage of the site of the proposJ ction? /Y _ acres
b. Total acreage to be physically disturbed? pang acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? i | acres

4. Check all land uses that occur on._adjoinir?g and near the proposed action.
OUrban  [CJRural (non-agriculture) [7] Industrial O Commercial [AResidential (suburban)

OlForest [Agriculture OAquatic  [Other (specify):
(OParkland

Page 1 of 4
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If Yes, identify:

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or ncar sitc of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

10. Will the proposed action connect to an existing public/private_wa_teF supply?

If No, describe method for providing potable water:

| 11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

" 12. a. Does the site contain a structure that is listed on either the State or National Repister of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

13. a. Does any portion of the site of the proposed action, or lands adjoining the a'oposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

14. ldentify the typical habitaTtyEs that occur un, o are like_ly to be found on the projemil_e. Check all that

(3 Shoreline [CJForest [ Agricultural/grasslands [ Early mid-successional
{1 Wetland {CJUrban [ Suburban

15. Does the site of the proposed action contain any-species of animal, or associated habitats, listed
by the State or Federal government as threatened or endangered?

16. Is the project site located in the 100 year flood plain? -

17. Will the proposed action create slorm water discharge, either from_pc;im or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties? 4nNo [Jyes

If Yes, briefly describe: NO  [JYEs

b. Will storm waler discharges be directed to established conveyance systems (runoff and storm drains)?

Page 2 of 4

S. Is the proposed action, NO | YES |N/A |
a. A permitted use under the zoning regulations? l:] ' E[ l:l
b. Consistent with the adopted comprehensive plan? - I:l _|_ l El

6. Is the proposed action consistent with the predominant character of the existing built or natural NO | YES |
landscape? D E/

7. Is the site of the proposed action located in, or does it adjoin.;sh?te listed Critical Environmental Area? NO | YES

S fe
i
1 |[]
[=iin)
Eiim]
Zjin)
)

apply:




18. Does the proposed aclion include construction or other activities that result in the impoundment of NO YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size: - H D

19. Has the sitc of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: N N o [:l

20. Has the site of the proposed action or an adjoining property been the su@ct of remediation (ongoing or NO ‘ YES
completed) for hazardous waste?

If Yes, describe: S o — : — IE' I:]

| 1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

gjicﬂm&amor name: _\j:_@__/Y\I ¢ _ﬁ'_a_—b_‘\ M‘* Date: _ _gj (8 ( 0/
A

Signature:

Zoning Board to Fill out. Applicant does not fill out Part 2.

N Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part | and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

No, or ' Moderate |

small to large
impact impact
may may
occur occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Wil the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

]

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of encrgy and it fails to incorporate
reasonably available encrgy coaservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

o

Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

O O

00pojD|iojogOo
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No, or | Moderate
small to large
impact impact
may may
occur occur
10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage D E]
problems?
1'1. Will the proposcd action create a hazard to environmental resources or human hecalth? D E]

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a particular
clement of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design ¢lements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and
cumulative impacts.

Check this box if you have determincd, based on the information and analysis above, and any supporting documentation, |
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency_ N Signature of Preparer (if different from Responsible Officer)
| PRINT |
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