REGULAR MEETING OF THE COMMON COUNCIL
OF THE CITY OF PLATTSBURGH, NEW YORK

August 27, 2020
5:00 P.M.
MINUTES
Pledge of Allegiance
RC)

Present: Mayor Colin Read, Councilors Ira Barbell (W1), Mike Kelly (W2), Elizabeth Gibbs

(W3), Steve Brodi (W4), Patrick McFarlin (W5), Jeff Moore (W6)
Absent: None
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MAYOR’S COMMENTS: mentioned this week has been proclaimed Woman's Suffrage Week and yesterday
was the 100" anniversary. Mentioned Moody’s has asked him for a commentary on the city in anticipation of
reissuing another Bond rating which happens periodically and they will be meeting soon.
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1. MINUTES OF THE PREVIOUS MEETING:

RESOLVED: That the Minutes of the Regular Meeting of the Common Council held on August 20,
2020 are approved and placed on file among thé public records of the City Clerk’s Office

By Councilor Gibbs; Seconded by Councilor Barbell

(All in Favor/opposed)

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)
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2. PAYROLLS OF VARIOUS DEPARTMENTS:

RESOLVED: That the payrolls of the various Departments of the City of Plattsburgh for the week
ending August 26, 2020 in the amount of § 455,478.62 are authorized and allowed and the Mayor and

the City Clerk are hereby empowered and directed to sign warrants drawn on the City Chamberlain for
the payment thereof. &

By Councilor Kelly; Seconded by Councilor Gibbs

(All in Favor/opposed)

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)

R L L L L S kL R R DR L L T T R OO R SORON 2

3. REPORTS OF CITY OFFICES & COMMITTEE REPORTS:

¢ Reports from the Police Department dated August 24, 2020
e Minutes from the Finance & Budget Committee meeting held on August 20, 2020

City Infrastructure Chair Councilor Moore Introduced Local Law P-3 of 2020:

A local law renaming, amending and replacing in its entirety Section 144-18 “Rental Permits” to
Chapter 144 “Building Code Administration and Enforcement” to the City Code of the City of
Plattsburgh. Councilors handed document and it is made part of the minutes of this meeting.

i
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Public Hearing set: Thursday, September 10, 2020 at 5:00pm in the Council Chambers, 41 City Hall
Place, Plattsburgh, NY 12901.

COUNCILOR/DEPARTMENT CHAIR COMMITTEE REPORTS:
[reports given during work session]

Governance, Strategy, and City Operations- Chair Councilor Barbell mentioned he will be
sending a draft working with Chamberlain Marks on efficiencies to process the payment of utility
bills. Next week’s meeting will start earlier to talk about Comprehensive Plan and Saratoga
Associates will be here.

City Infrastructure — Chair Councilor Moore mentioned paving projects starting next week.
Finance and Budget — Chair Councilor Kelly indicated nothing to report.

Public Safety — Chair Councilor Gibbs met tonight indicated nothing more to report.
Plattsburgh Public Library — Chair Councilor McFarlin mentioned Board of Trustees met
Tuesday, waiting to see how school openings goes before opening Library to public, still doing book
pickup.

MLD - MLD Board President Councilor McFarlin indicated nothing to report.

RESOLVED: That the reports as listed are hereby ordered received and any written reports are
placed on file among the public records of the City Clerk’s Office.

By Councilor Kelly; Seconded by Councilor Barbell

(All in Favor/opposed)

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)
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4.

CORRESPONDENCE OR RECOMMENDATIONS FROM BOARDS: None
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S.

AUDIT OF CLAIMS:

RESOLVED: That the bills Audited by the Common Council for the week ending August 28, 2020 in
the amount of $ 2,021,348.86 _are authorized and allowed and the Mayor and City Clerk are hereby
authorized and directed to sign warrants drawn on the City Chamberlain for the payment thereof.

By Councilor Moore; Seconded by Councilor Gibbs

(All in Favor/opposed)

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)
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6.

PERSONS ADDRESSING COUNCIL ON AGENDA ITEMS ONLY: None
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7. OTHER ITEMS:

A. RESOLVED: In accordance with the request therefore the Common Council approves renewing
the contract with Plattsburgh Housing Authority for the provision of Supplemental Police Services by
a Plattsburgh Police Officer (September 1, 2020 — August 31, 2021). The total revenue for the City is

billed on a monthly basis to cover the cost of our officer. There is no change in the contract provisions
or reimbursement cost from 2020.

By Councilor Gibbs; Seconded by Councilor Barbell
Discussion: Yes
Motion to amend Resolution:

RESOLVED: In accordance with the request therefore the Common Council approves renewing

the contract with Plattsburgh Housing Authority for the provision of Supplemental Police Services by
a Plattsburgh Police Officer (September 1, 2020 — August 31, 2021). The total revenue for the City is
billed on a monthly basis per the contract. There is no change in the contract provisions

or reimbursement cost from 2020.

By Councilor Gibbs; Seconded by Councilor Barbell

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore

(Motion to Amend: Councilors Barbell, Kelly, Gibbs, Brodi and Moore voted in the affirmative.
Councilor McFarlin voted in the negative)

[further discussion continued]
Motion to Table Resolution:

By Councilor Kelly; Seconded by Councilof Barbell
Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(Motion to Table: Councilors Barbell, Kelly, Gibbs, Brodi and Moore voted in the affirmative.
Councilor McFarlin voted in the negative)
ACTION TAKEN: Tabled
Follow up Action:  None
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B. RESOLVED: In accordance with the request therefore the Common Council approves the City
Chamberlain to transfer $1,425.00 within the General Fund Zoning appropriations from Materials and
Supplies and Training and Education to Contract Services for increased advertising costs for public
meeting notices caused by the extra restrictions stemming from the Corona Virus Epidemic.

By Councilor Barbell; Seconded by Councilor Gibbs

Discussion:  Yes

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore

(Councilors Barbell, Kelly, Gibbs, Brodi and Moore voted in the affirmative. Councilor McFarlin voted
in the negative)

ACTION TAKEN: Adopted

Follow up Action:  None
e A e R i R R oy R LTy
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C. RESOLVED: In accordance with the request therefore the Common Council approves the City
Chamberlain to increase General Fund Estimated Revenues for the refund of the Police Department cost
for the City wide camera system and to increase the Police Department Motor Vehicle appropriations to
provide for the purchase, instead of leasing, of two vehicles in 2020. The budget transfers and estimated
revenue recognition will provide for the total increase necessary to purchase the motor vehicles
requiring no increase to the 2020 General Fund budget.

By Councilor Gibbs; Seconded by Councilor Barbell

Discussion:  Yes

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore

(Councilors Barbell, Gibbs, Brodi and Moore voted in the affirmative. Councilor Kelly and Councilor
McFarlin voted in the negative)

ACTION TAKEN: Adopted

Follow up Action:  None .
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D. RESOLVED: In accordance with the request therefore the Common Council approves Luck
Brothers Inc. to extend the previously approved closure of the Broad Street parking lot through
Thursday, October 1, 2020 to complete improvements related to the City’s Downtown Revitalization
Initiative.

By Councilor Gibbs; Seconded by Councilor Barbell
Discussion:  Yes
Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)
ACTION TAKEN: Adopted
Follow up Action:  None
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E. RESOLVED: In accordance with the request therefore thé Comithon Council approves that the
meeting time of the Governance, Strategy and City Operations committee scheduled for Thursday,
September 3, 2020 will be changed to begin at 4:00pm. The Regular Common Council meeting time
will be changed to begin at 5:30pm.

By Councilor Gibbs; Seconded by Councilor Barbell
Discussion:  Yes
Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)
ACTION TAKEN: Adopted
Follow up Action:  None
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F. RESOLVED: In accordance with the request therefore the Common Council authorizes
the City Chamberlain to amend the City’s Cafeteria Plan at a total cost of $300 to include the IRS
change to Section 125 cafeteria plans issued under Notice 2020-29, allowing for employee mid-year
election changes to their health flexible spending and dependent care flexible spending accounts due to
the impacts to these employee flexible spending accounts caused by the COVID-19 pandemic.

By Councilor Gibbs; Seconded by Councilor Barbell

Discussion:  None

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)
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ACTION TAKEN: Adopted
Follow up Action:  None

R R T R R R R R L L ooy
G. RESOLVED: In accordance with the request therefore the Common Council approves the Mayor
and Police Chief Ritter to sign a contract with Plattsburgh City School District for “School Resource
Officer” for the 2020-2021 school year. There is no change from the contract of last year.

By Councilor Barbell; Seconded by Councilor McFarlin
Discussion:  Yes

Motion to move to Roll Call:
By Councilor Gibbs; Seconded by Councilor Barbell
(All voted in the affirmative to move to Roll Call)
Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the negative. Councilor Barbell qualified his vote by stating he previously spoke against
this when he was not a member of the Council so his vote is no)
ACTION TAKEN: Defeated
Follow up Action:  None
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H. RESOLVED: In accordance with the request from Councilor Moore therefore the Common Council
authorizes the City Chamberlain to revise capital project H5110.74, 2020 Equipment Purchase, by
increasing the appropriation by $175,000 for an additional equipment item to be purchased in the form
of a large municipal tractor with a plow to be funded by the NYS CHIPS program.

By Councilor Gibbs; Seconded by Councilor Moore
Discussion:  Yes
Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)
ACTION TAKEN: Adopted
Follow up Action:  None
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I. RESOLVED: In accordance with the request therefofe thé Common Council authorizes the Mayor
to sign a Memo of Understanding with the YMCA, in a form approved by the Corporation Counsel, to
allow for their use of the Melissa Penfield Park and Peter S. Blumette Park, for their Youth Soccer
program for the fall of 2020.

Motion to waive reading and move Resolutions 71, 7J and 7K

By Councilor McFarlin; Seconded by Councilor Gibbs
(All voted in favor of waiving reading and move Resolutions 71, 7] and 7K)
Discussion:  Yes
Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)
ACTION TAKEN: Adopted
Follow up Action:  None
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J. RESOLVED: In accordance with the request therefore the Common Council authorizes the Mayor
to sign a Memo of Understanding with the Plattsburgh Baseball Club, in a form approved by the
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Corporation Counsel, to allow for their use of the Melissa Penfield Park for their Youth / Adult Soccer
program for the fall of 2020.

[See details under Item 71]

ACTION TAKEN: Adopted
Follow up Action: None
*****************************************************************************************
K. RESOLVED: In accordance with the request therefore the Common Council authorizes the Mayor
to sign a Memo of Understanding with the Plattsburgh Football Club, in a form approved by the
Corporation Counsel, to allow for their use of the US Oval, Melissa Penfield Park, and Peter S. Blumette
Park for their Youth Soccer program for the fall of 2020.

[See details under Item 71I]

ACTION TAKEN: Adopted
Follow up Action: None
******************************************************************************************

8. TRAVEL REQUEST:

A. RESOLVED: In accordance with the request therefore the Common Council approves one Police
Department employee to attend the “Axon Training Instructor Course” from September 16-18, 2020, in
Edison, NJ. The total cost will not exceed $1,015.50 and it will be éxpensed out of the Asset Forfeiture
Fund.

By Councilor Gibbs; Seconded by Councilor Barbell

Discussion:  Yes

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore

(Councilors Barbell, Gibbs, Brodi and Moore voted in the affirmative. Councilor Kelly and Councilor
McFarlin voted in the negative)

ACTION TAKEN: Adopted

Follow up Action: None
******************************************************************************************

9. RESOLUTIONS FOR INITIAL CONSIDERATION: None
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10. NEW BUSINESS AND COUNCILOR REPORTS:

Councilor Barbell stated “I understand there have been two invoices submitted for payment by Corey
Auerbach of Barclay Damon based upon his assumed role as Special Counsel to the Zoning Board of Appeals
per an engagement letter signed by Ron Nolland. At no time has the Common Council approved this retention
of services and therefore, on behalf of the audit committee, these two invoices are rejected as not authorized. In
addition, I have asked for an investigation of the surrounding circumstances.

Barbell added Resolution: to have an investigation and reject the invoices and move to resolution now.
By Councilor Gibbs; Seconded by Councilor Kelly
Discussion:  Yes

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore
(All voted in the affirmative)
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ACTION TAKEN: Adopted
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Councilor Gibbs gave updates on Public Safety Citizens Panel.

Councilor McFarlin read comments from Martha Levy emailed on August 27, 2020 at 4:52pm to all
Councilors and the email is made part of the minutes of this meeting.

Councilor Gibbs brought up before feels worth pursuing.
Councilor Moore doesn’t think city should allow backyard fires.
Councilor McFarlin asked Common Council to work on Local Law to ban backyard fires.

Councilor Brodi asked Corporation Counsel Dean Schneller to look in to rules/law on Special Assessment
Districts.
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11.  CLOSING PUBLIC COMMENTS ON ANY TOPIC:

Director of Community Development Matthew Miller mentioned the Community Development office
continues to monitor the parking situation in the city. The Broad Street lot has been closed for about a month
now, asked Council or Mayor’s office if they had received any complaints about the lack of parking downtown.

Councilor Brodi mentioned has received some complaints about Broad Street lot area and vehicles going in
and out.

Director of Community Development Matthew Miller spoke further on number of spaces that will be
available and since there have been no complaints with the deficit of parking feels that the claims from
opposition of the project that there won’t be enough parking in the downtown area are vastly overblown

R g T R T T R R LR L L L T R HOROR R A RO NORORON N
Motion to Adjourn by Councilor Gibbs; Seconded by Councilor McFarlin

Roll call: Councilors Barbell, Kelly, Gibbs, Brodi, McFarlin, Moore

(All voted in the affirmative)

MEETING ADJOURNED: 6:23 pm
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Local Law No. P-3 of the year 2020.

A local law renaming, amending and replacing in its entirety Section 144-18 “Rental Permits” to
Chapter 144 “Building Code Administration and Enforcement” to the City Code of the City of
Plattsburgh.

This Local Law is enacted pursuant to the provisions of Sections 10 of the Municipal Home Rule
Law of the State of New York.

Be it enacted by the Common Council of the City of Plattsburgh as follows:

1. The City Code of the City of Plattsburgh is amended by renaming, amending and
replacing in its entirety Section 144-18 “Rental Permits” to Chapter 144 “Building
Code Administration and Enforcement” to the City Code of the City of Plattsburgh to
read as follows:

Chapter 144 “Building Code Administration and Enforcement”...[]
§ 144-18 Rental Registry
A. Purpose

The Common Council of the City of Plattsburgh recognizes that the rental of single-
family residences or units within a duplex to more than four unrelated individuals who do
not otherwise qualify as a “family” or “functional equivalent of a family”, or the rental of
multi-family dwelling units, (hereinafter “High Occupancy Rental Units”) constitutes a
business which impacts upon the public health, safety and general welfare of the people
of the City of Plattsburgh. The state and local framework for regulation and inspection of
High Occupancy Rental Units is in many and various respects not sufficient to protect the
residents from potential violations of the Building and Fire Code, particularly where there
is a high turn-over of residents therein. The intent of this chapter is to create a registry,
inspection and permit protocol for the offering for rental of High Occupancy Rental Units
so as to facilitate the enforcement of New York Building and Fire Codes as well as the
City Code of Plattsburgh in relation thereto in order to protect the public health, safety
and welfare of the people of the City of Plattsburgh and to achieve the following
beneficial purposes:

(1) The protection of the character and stability of residential areas;

(2) The correction and prevention of housing conditions/violations that adversely
affect or are likely to adversely affect the life, safety, general welfare and health,
including the physical, mental and social well-being of persons inhabiting
High Occupancy Rental Units; and

(3) The preservation of the value of land and buildings throughout the City of
Plattsburgh.



B. Definitions

The following Definitions will apply to this Section:

RECORD TITLEHOLDER
Any person holding title of record by deed, contract of sale, or judicial determination.

REGISTERED COMPLAINT

Any oral or written communication or personal observation upon which the Code
Enforcement Officer has probable cause to believe that additional investigation is required to
verify compliance with this chapter.

RENTAL AGREEMENT
A written or oral agreement embodying and fixing the terms and conditions for the transfer
of possession and the use and occupancy of premises for at least a 30-day continuous period.

RENTAL BUILDINGS AND STRUCTURES/RENTAL UNIT

A. Dwelling units, rooming houses, rooming units, two-family dwellings, or multiple

dwellings which occupied by one or more persons, none of whom is a record titleholder; or

B. Dwelling units, rooming houses, rooming units, two-family dwellings, or multiple
dwellings which are used for residential purposes under the terms of a rental agreement.

ROOMING/BOARDING HOUSE
Dwelling providing lodging and meals for monetary compensation for three or more non-
transient guests in which no private kitchen facilities shall be provided to guests.

DWELLING UNIT

Any room or group of rooms forming a single habitable unit occupied or intended to be
occupied for sleeping or living.

TENANT

A person, corporation, partnership or group, not the legal owner of record, occupying a
dwelling unit or portion thereof as a unit.

TWO-FAMILY DWELLING or DUPLEX

A building of two dwelling units, separated by common walls and/or floors. It may or may
not have a direct entrance from the outside to each dwelling unit.

MULTI-FAMILY DWELLING

A building of three or more dwelling units, separated by common walls and/or floors. It may
or may not have a direct entrance from the outside to each dwelling unit.

SINGLE-FAMILY RESIDENCE
A freestanding detached structure which contains a residence designed for and occupied by
one family as defined herein.



FAMILY

A. The term "family" means:

(1) Any number of persons related by blood, marriage, or adoption living together in a
single housekeeping unit and using certain rooms and sanitary and cooking facilities in
common; or

(2) Up to four unrelated persons living together in a single housekeeping unit and using
certain rooms and sanitary and cooking facilities in common; or

(3) Five or more persons occupying a dwelling unit and living together as the functional
equivalent of a family.

B. It shall be presumed that five or more persons occupying a dwelling unit do not
comprise the functional equivalent of a family. A functional equivalent of a family is a group
of persons living together in a dwelling unit who:

(1) Share the use of the entire dwelling unit.

(2) Share the cost of rent, food, utilities, property maintenance and other household
expenses.

(3) Intend to reside together on a permanent basis and have a stable relationship.

C. The following facts shall be considered in deciding whether a group intends to reside
together on a permanent basis and has a stable relationship:

(1) The presence of minor dependent children regularly residing in the household who
are enrolled in local schools.

(2) Whether the group members regularly dine together.

(3) Whether the dwelling is the legal residence of all group members as evidenced by
the address listed on their driver's license, motor vehicle registration, voter registration card,
income tax return or any other document that lists the member's residence address.

(4) Employment in the local area.

(5) Joint or common ownership of household furnishings.

(6) Other facts relevant to prove that the group functions as a stable household unit and
intends to reside together for the indefinite future.

HIGH OCCUPANCY RENTAL UNITS

The term “high occupancy rental units”, as used in this section, includes (1) single-family
residence rented to more than four unrelated individuals who do not otherwise qualify as a
“family” or “functional equivalent of a family”; (2) dwelling units within a duplex or two-
family dwelling rented to more than four unrelated individuals who do not otherwise qualify
as a “family” or “functional equivalent of a family”; or (3) a Multi-Family Dwelling.

C. Rental Certification and Registration Information

1. Commencing April 1, 2021 owners of High Occupancy Rental Units which are
located in the City of Plattsburgh shall complete and sign a registration form provided
by the Code Enforcement Office for each mailing address associated with rental
buildings and/or structures owned. If the owner owns more than one rental building or
structure located at one mailing address, then one form shall be completed for that
address. If the owner owns properties with more than one mailing address, then
separate forms must be completed for each separate mailing address. The form shall
indicate the name, mailing address, and telephone number of each and every owner,



and if the owner is a corporation, limited liability company, partnership, or other
business entity, the name, address, phone number and e-mail address of a responsible
agent for that owner (the “owner’s agent™), and the mailing address of the rental
building or structure for which a Rental Registry Certification is sought, the number
of dwelling units contained within each rental building or structure, the number of
occupied bedrooms within each single-family residence, daytime and evening
telephone numbers of the owner and, if applicable, the owner's agent, the approximate
square footage of habitable space in each rental dwelling unit, the maximum number
of tenants in each and every rental dwelling unit, any pre-existing nonconforming
status, and any other pertinent data sought by the Code Enforcement Officer. The
owner shall indicate whether a lease agreement is in effect. The form shall indicate an
address for receipt of notices by mailing under this chapter. The owner shall be
responsible for updating such information within five business days of an event or a
change in circumstances that would render the information in the registration form
inaccurate.

. The registration form shall also include a Self-Verification section, described in
Section E below, whereby the owner of High Occupancy Rental Units shall affirm,
subject to perjury, that all information on the registration form is accurate and
complete and that said rental building or structure, and all dwelling units contained
therein, are in compliance with all applicable City and State Codes, Statutes, Laws
Ordinances and regulations.

. Only those owners who can demonstrate to the Code Enforcement Officer that such
single-family residences or units within a duplex who rent to more than four unrelated
individuals who do not otherwise qualify as a “family” or “functional equivalent of a
family” are an established pre-existing non-conforming use will be eligible to receive
a Rental Registry Certification. If the Code Enforcement Officer declines to issue a
Rental Registry Certificate, then the owner shall have the right to appeal that decision
to the Zoning Board of Appeals pursuant to the Code of the City of Plattsburgh,
Section 360-54(D)(1).

. A Rental Registry Certification shall be issued by the Code Enforcement Officer and
shall be valid for three years from the date of issuance. However, if there is an event
or change in circumstance that would render the information in the registration form
inaccurate, within five business days of that event or change in circumstance the
Owner shall apply for a new Rental Registry Certification. Owners and lessors, or
their respective agents, shall, upon request, make available a copy of said Rental
Registry Certification to the person(s) in possession or occupancy. Rental Registry
Certifications may not be assigned or transferred.

. A Rental Registry Certification for a specific property shall not be granted to an
applicant if that specific property is in violation of any Uniform Building Code or
City of Plattsburgh Code, ordinance or local law (hereinafter "Violations") or if that
applicant owes property taxes, water or sewer fees, special assessments, fines for
violations of City ordinances or any other fees or past due monies of any name or
nature owed to the City of Plattsburgh (hereinafter "unpaid monies") for that specific
property.



ii.

iii.

iv.

The applicant shall have the burden of providing proof in a form
acceptable to the department that there are no such violations or
unpaid monies.

In the event that the applicant has accrued violations or unpaid monies,
such Rental Registry Certification shall be denied if such violations or
unpaid monies relate to a parcel of real property for which the
application is made.

In the event that the applicant has accrued violations or unpaid monies.
such Rental Registry Certification shall be denied regardless of
whether such violations or unpaid monies occurred or accrued before
the effective date of this local law.

All requirements set forth herein shall also apply to nonperson entities
including but not limited to an LL.C, Corporation, or Trust. If an
application for a Rental Registry Certificate is denied, then the owner
shall have the right to appeal that decision to the Zoning Board of
Appeals pursuant to the Code of the City of Plattsburgh, Section 360-
54(D)(1).

D. Inspections; Issuance of Notices; Occupancy Limitations

1. Upon the receipt of a registration form, the Code Enforcement Officer, in their sole
discretion, may request an inspection of the subject property. If a request for an
inspection is denied, then the Code Enforcement Officer may deny the application for the
Rental Registry Certificate. The applicant shall have the right to appeal that denial to the
Zoning Board of appeals pursuant to the Code of the City of Plattsburgh, Section 360-

54(D)(1).

Further, the Code Enforcement Officer may inspect the subject property:

()
(i)

(iif)
(iv)

™)
(vi)

If requested in writing by the owner, owner's agent or occupant of a rental
building(s) or structure(s) pursuant this Section;

Upon receipt of a registered complaint, however, if a registered complaint
is made by a tenant the complaint must also state that said tenant first
complained to the Landlord therein and the concern was not adequately
remedied within seven days of the complaint. The tenant’s complaint must
be affirmed as true under the penalties of perjury.

Upon the sale, transfer or conveyance of a Multi-Family Dwelling that
will be utilized as a rental building/structure;

Upon the sale, transfer or conveyance of a single family residence, or a
unit of a duplex, which is occupied by more than four unrelated
individuals who do not otherwise qualify as a “family” or “functional
equivalent of a family”;

Upon the application for a building permit for a Multi-Family Dwelling
that will be utilized as a rental building/structure.

Otherwise in accordance with law.



The inspection by the Code Enforcement Office shall determine the condition of
rental buildings and structures, rooming houses, rooming units, similar dwellings and
accessory structures located within the City of Plattsburgh, and the Code Enforcement
Office may issue notices as provided for in this chapter.

The Code Enforcement Officer or his/her designees are authorized to enter common
areas accessible to the general public at reasonable times for the purposes of
conducting a visual inspection. If entry is refused or not obtained, the Code Official is
authorized to pursue entry to the fullest extent authorized by law.

Occupancy limitations shall be governed by the rules and regulations contained in the
Uniform Building Code, New York State Uniform Fire Prevention and Building Code
City Code of the City of Plattsburgh, and any amendments made thereto. Nothing in
this section shall authorize any owner to allow for an occupancy of property in excess
of what is permitted in these aforementioned Codes.

Procedures for Inspections and Self Verification Form

1. If the owner desires an inspection to verify compliance with this Section, the
following shall apply:

)] At least thirty days prior to initial occupancy, or thirty days prior to the
expiration date of a current Rental Registration Certification, whichever is
applicable, the owner or agent of a rental property shall apply to the Code
Enforcement Office for inspection of the structure and all units therein.
The owner of the property shall be required to sign and return the
application along with the applicable fee, which will also include the
registration form required by this Section.

(i)  The Code Enforcement Officer shall use diligent efforts to inspect the
property forthwith subject to the requirements set forth in this Section.

2. As part of the registration form, the Owner may elect to self-verify compliance
with the relevant Codes, in lieu of an inspection, as set forth above, and the
following shall apply:

@) The form for self-verification shall be made available by the Code
Enforcement Officer and shall be completed, signed and affirmed by the
record titleholder(s) under penalties of perjury at least thirty days prior to
initial occupancy, or thirty days prior to the expiration date of a current
Rental Registry Certification, whichever is applicable. The owner of the
property shall be required to sign and return the application along with the
applicable fee, which will also include the registration form required by
this Section.

(i)  Any owner that provides materially false or misleading information on the
self-verification form shall be in violation of this Section and shall also be
subject to the penalties of perjury in addition to the penalties found in this
Section.

(iii)  The Code Enforcement Officer has the right, but not the obligation, to
inspect the subject property regardless of the submission of the self-
verification form provided reasonable suspicion exists to believe that the



self-verification form contains materially false statements. In the event
that the Code Enforcement Officer finds that the self-verification form
contains materially false information, then he shall revoke the owner’s
right to self-verification for a term not to exceed 5-years. The applicant
shall have the right to appeal that determination to the Zoning Board of
appeals pursuant to the Code of the City of Plattsburgh, Section 360-
54(D)(1)

(iv)  The Code Enforcement Officer shall review the self-verification form, and
other required documentation and if, warranted, issue the Rental Registry
Certification.

F. Fees

1. Rental Registry Certification fees, rental inspection fees, re-inspection fees and
penalties will be charged in the amount set forth in the schedule of fees adopted by
the City of Plattsburgh Common Council by resolution.

2. Rental Registry Certifications shall be issued upon completion of all of the
following:

(1) Provision of all the information required in the registration form pursuant
to Section C, D and/or E; and

(i)  Verification of compliance with this chapter through one of the following
methods:

(a) Completion and submission of a self-verification form by the owner,
certifying under oath and subject to perjury that said rental building or
structure, and all dwelling units contained therein, are in compliance
with all applicable City and State Codes, Statutes, Laws Ordinances
and regulations; or

(b) Performance of an inspection by the Code Enforcement Office to
determine compliance with this Section; and

(c) All requirements of this Section have been met.

G. Notice of Violation; Method of Service.
1. If the Code Enforcement Officer determines that there are reasonable grounds
to believe that premises are being maintained in violation of this Section, that
officer shall give notice of the alleged violation to the owner or owner's agent of
the premises.
2. Such notice shall be mailed via first-class, registered or certified mail to the
permittee or served upon any other person in accordance with the applicable
provisions of the Criminal Procedure Law.
3. Such notice shall state that all health, safety and maintenance violations must
be corrected immediately per an Order to Remedy, however, in the event the
Code Enforcement Officer observes violations that create an imminent risk to
health, safety or welfare, the Code Enforcement may pursue condemnation of the
premises. For non-emergency violations, the Code Enforcement Officer shall
return at the date specified in the notice to verify conformance with the Order to
Remedy. Any maintenance items which cannot be completed at this time because



of weather constraints may be granted a time extension. Reasonable time
extensions may be granted by the Code Enforcement Office based on
consideration of all relevant factors. Such notice shall also state that, if upon re-
inspection a violation still exists, the Code Enforcement Officer may seek
compliance pursuant to this Chapter.

4. Upon such re-inspection, any remaining health, safety and maintenance
violations, or other violations of the Uniform Building Code, New York State
Uniform Fire Prevention and Building Code and Plattsburgh City Code shall
result in the issuance of an appearance ticket returnable in the City of Plattsburgh
City Court, or other court of competent jurisdiction, pursuant to the provisions of
Article 150 of the Criminal Procedure Law seeking fines and injunctive relief
pursuant to Section 144-15(C) and (D) of this Chapter, and if applicable,
revocation of the Rental Registration Certification and an order to vacate the
structure. In the event that the City pursues an action against an Owner in a Court
of competent jurisdiction for any violation described herein, then as part of the
relief sought, the City may also request that the Court revoke all of the Owner’s
Rental Registry Certificates for any Rental Building or Structure located within
the City.

5. Any party aggrieved by this action may appeal to the Zoning Board of appeals
pursuant to the Code of the City of Plattsburgh, Section 360-54(D)(1), and/or
pursue judicial relief in a Court of competent jurisdiction.

H. Retaliatory Actions

1. No person shall institute or maintain an action for eviction because the
occupant has reported a violation of this Section or a related provision of the
City Code to the Code Enforcement Officer or other City employee.

2. No person shall cause any service, facility, equipment or utility required under
this Section to be removed, shut off or discontinued in retaliation for a
complaint.

Content of Rental Registry Certification

1. The Rental Registry Certification issued under this chapter shall contain the
following information, as well as any additional information required by the
Code Enforcement Officer:

The address, type of structure, and structure classification;

The date of inspection or date of self-verification statement, whichever is
applicable;

The date of issuance;

The expiration date;

Number of dwelling units and/or bedrooms suitable for occupancy;

A statement indicating whether the structure is equipped with a fire alarm
system, single station smoke detectors, and carbon monoxide detectors as
required by the Code,



A statement indicating whether the structure is equipped with a sprinkler
system;

Local contact information including name, address and phone number for the
owner or owner's designated representative; and

The maximum number of occupants permitted for each and every rental
dwelling unit.

J. Transferability, Posting and Notice of Rental Permit

1. A current Rental Registration Certification issued under this Section shall be
invalidated by sale, conveyance, or transfer of the subject property. Upon such
sale, conveyance or transfer, the new owner shall be required to obtain a
Rental Registration Certificate in conformance with this Section. The owner
or owner’s agent of a rental building or structure shall deliver a copy to each
tenant therein and retain a signed receipt proving delivery which shall be
provided to the Code Enforcement Officer on request.

2. Commencing February 1, 2021, all written rental agreements for High
Occupancy Rental Units within the City of Plattsburgh must contain the
following language in 10-point or larger type: "Please take notice that you and
the landlord each have certain rights and responsibilities under The City of
Plattsburgh Rental Registry Law, a copy of which is available in the City Hall,
41 City Hall Place, Plattsburgh, New York, 12901, or via the City’s website.

K. Exemptions

1. Any dwelling unit or rental unit located on property owned by the State
University of New York or the Plattsburgh Housing Authority is subject to an
existing inspection protocol and is therefore exempt from this Section.

2. Any property used as a “Nursing Home”, as defined in this Chapter is exempt
from this Section.

2. This Local Law shall take effect upon approval by the Mayor and filing with the New
York Secretary of State
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Carlin, Beth

From: Gibbs, Elizabeth

Sent: Thursday, August 27, 2020 4:55 PM
To: Carlin, Beth

Subject: Fwd: Please read for tonight's meeting
Get Outlook for Android

From: Martha Levy <ceragraphicsny@gmail.com>

Sent: Thursday, August 27, 2020, 4:52 PM

To: barbelli@cityofplattsburgh-ny.gov; gibbse@cityofplattsburgh-ny.gov; mcfarlinp@cityofplattsburgh-
ny.gov; kellym@cityofplattsburgh-ny.gov; moorej@cityofplattsburgh-ny.gov; brodis@cityofplattsburgh-
my.gov

Subject: Please read for tonight's meeting

Dear Council Members,

I spoke with Jeff Moore earlier in the week about the increase in smoke in our neighborhood this summer. In
the forty years we have lived on MacDonough Street we have never had such a prevalence of smoke from
backyard fires in the evening. Many days in the last couple of months we have had to close our doors and
windows early in the evening. It has been the norm to do that before I smell smoke and last weekend I thought I
was prepared but the smoke was so thick it permeated my house anyway.

I have advanced pulmonary fibrosis and am waiting for a double lung transplant. My immediate neighbor has
COPD and another neighbor has had a quadruple heart bypass. We are all at very high risk and should not have
to deal with this. Those are just the people I know of. I have no doubt there are others with health issues that
are silently suffering.

We have loved living in Plattsburgh. One of the key factors in my deciding to move here after several years in
Boston was the clean air and blue skies.

With the California fires allegedly causing diminished air quality on the east coast, as well as the fires we had in
Quebec and Ontario, it seems unconscionable that we would deliberately allow the air quality in Plattsburgh to
be diminished in any way.

At the very least, could a moratorium be declared, effective immediately, on all backyard fires in Plattsburgh.
Thank you for your consideration.
Martha Levy

20 MacDonough Street
(518)569-4864



